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DIGEST: 

Decision is affirmed where protester h a s  not 
established that it was based on erroneous 
interpretation of fact or law. 

Blinderman Construction Company (Blinderman) requests 
reconsideration of our decision -in Blinderman Construction 
Campany, B-216298, Dec. 24, 1984, 84-2 C.P.D. 11 688, in 
which we denied Blinderman's protest against an award to 
another bidder. 

Blinderman asserts that our decision is contrary to 
established case law and rules of contract interpretation 
requiring agencies to inform bidders of contract require- 
ments, that there is no evidence that the Veterans 
Administration's ( V A )  engineers are more knowledgeable than . 
the protester's and that Blinderman was prejudiced by the 
solicitation calling for separate bids by item and, thus, 
award cannot properly be justified under Contract 
International, 1nc.--Request for Reconsideration, 

. B-210082.2, Sept. 2, 1983, 83-2 C.P.D. qI 294. 

The prior decision is affirmed. 

Blinderman's assertion that we did not follow 
unspecified established case law and rules of contract 
interpretation regarding proper solicitation notice is 
inapposite. The V A  conceded, and we recognized in our 
decision, that the solicitation should have specified that 
an aggregate award was contemplated. We held that despite 
the failure to specify an aggregate award, the VA .properly 
determined that an aggregate award was in the best interests 
of the government, and tha't the offerors were not prejudiced 
by the solicitation deficiency. 



B-218028 2 

P e g a r d i n g  B l i n d e r m a n ' s  a l l e g a t i o n  t h a t  t h e r e  is  no 
e v i d e n c e  of t h e  s u p e r i o r  e x p e r t i s e  o f  t h e  VA e n g i n e e r s  who 
d e t e r m i n e d  t h a t  p r o j e c t  c o o r d i n a t i o n  r e q u i r e d  an a g g r e g a t e  
a w a r d ,  w e  d o  n o t  c o n d u c t  a r e v i e w  o f  t h e  r e l a t i v e  q u a l i f i c a -  
t i o n  o f  t h e  p r o t e s t e r ' s  p e r s o n n e l  v i s - a - v i s  a g e n c y  person- 
n e l .  R a t h e r ,  w e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  t h e  d e t e r m i n a -  
t i o n  of a n  a g e n c y ' s  minimum n e e d s  and  t h e  methods of 
a c c o m m o d a t i n g  t h e s e  n e e d s  a r e  p r i m a r i l ?  t h e  r e s p o n s i b i l i t y  
o f  t h e  p r o c u r i n g  a c t i v i t y ,  w h i c h  h a s  b r o a d  d i s c r e t i o n  i n  
t h i s  r e g a r d .  I n t e g r a t e d  Fo res t  Management ,  B-200127,  
Mar .  2,' 1 9 8 2 ,  82-1 C.P.D. 11 182 .  Agency o f f i c i a l s  w h o  a r e  
f a m i l i a r  w i t h  t h e  c o n d i t i o n s  u n d e r  w h i c h  s u p p l i e s  and  . 

s e r v i c e s  w i l l  be  u s e d  a r e  g e n e r a l l y  i n  t h e  b e s t  p o s i t i o n  t o  
know t h o s e  a c t u a l  n e e d s  a n d ,  t h e r e f o r e ,  a r e  b e s t  a b l e  t o  
d e t e r m i n e  t h e m .  
B-187338,  F e b .  2 3 ,  1 9 7 7 ,  77-1 C.P.D. 11 1 2 8 .  C o n s e q u e n t l y ,  

K e y s t o n e  Die  E n g i n e  Company, I n c . ,  

w e  w i l l  n o t  q u e s t i o n  a n  a g e n c y ' s  d e t e r m i n a t i o n  o f  i t s  m i n i -  
mum n e e d s  u n l e s s  t h e r e  is  a c l e a r  s h o w i n g  t h a t  t h e  d e t e r m i -  
n a t i o n  i s  u n r e a s o n a b l e .  I n t e r n a t i o n a l  B u s i n e s s  I n v e s t m e n t s ,  
I n c . ,  B-213723,  J u n e  2 6 ,  1 9 8 4 ,  84-1 C.P.D. 11 6 6 8 .  

A s  w e  h e l d  i n  t h e  o r i g i n a l  d e c i s i o n ,  t h i s  s h o w i n g  is 
no t  e s t a b l i s h e d  by  t h e  p r o t e s t e r ' s  c o n t e n t i o n  t h a t  t he re  i s  
n o  n e c e s s i t y  f o r  c o o r d i n a t i o n  o f  t h e  two p r o j e c t s  i n  ques- 
t i o n  b y  award  t o  one c o n t r a c t o r ,  when,  a s  h e r e ,  t h e r e  i s  an  
o b v i o u s  r e l a t i o n s h i p  b e t w e e n  t h e  two c o n s t r u c t i o n  p r o j e c t s  
i n  q u e s t i o n ,  a n d  t h e  a g e n c y  d e t e r m i n e s  t h a t  p r o j e c t  c o o r d i -  
n a t i o n  is  n e c e s s a r y .  T h e  f a c t  t h a t  t h e  s o l i c i t a t i o n  s p e c i f -  
i c a t i o n s  were d r a f t e d  f o r  t h e  VA b y  a p r i v a t e  a r c h i t e c t -  
e n g i n e e r i n g  f i r m  d o e s  not  a l t e r  t h e  a b o v e  f i n d i n g  s i n c e  t h e  

F u r t h e r ,  w e  see  no m e r i t  i n  B l i n d e r m a n ' s  a s s e r t i o n  t h a t  
s i n c e  work o n  t h e  p r o j e c t  a l l e g e d l y  h a s  no t  y e t  commenced, 
t h e  VA d e t e r m i n a t i o n  t h a t  p r o j e c t  c o o r d i n a t i o n  was r e q u i r e d  
was n o t  v a l i d .  

. b i d  p a c k a g e  was a p p r o v e d  by  c o g n i z a n t  VA o f f i c i a l s .  

B l i n d e r m a n  a l s o  a s s e r t s  t h a t  t h e  award  c a n n o t  p r o p e r l y  
b e  j u s t i f i e d  und 
R e c o n s i d e r a t i o n ,  
d e c i s i o n ,  b e c a u s  

e r - C o n t r a c t  I n t e r n a t i o n a l ,  ~ n c . - - ~ e q u e s t  f o r  
B-210082.2 ,  s u p r a ,  c i t e d  i n  o u r  e a r l i e r  

e B l i n d e r m a n ,  i n  f a c t ,  h a s  b e e n  p r e j u d i c e d  
As e v i d e n c e  by  t h e  d e f e c t i v e  s o l i c i t a t i o n  s p e c i f i c a t i o n s .  

o f  t h i s  p r e j u d i c e ,  B l i n d e r m a n  p o i n t s  o u t  t h a t  i t  h a s  
e x p e n d e d  monies and  e f f o r t  in p r e p a r i n g  i t s  b i d  and  h a s  
s u f f e r e d  l o s t  p r o f i t s  a s  t h e  r e s u l t  o f  n o t  h a v i n g  been 
a w a r d e d  t h e  c o n t r a c t .  However ,  B l i n d e r m a n  misconstrues  t h e  
m e a n i n g  o f  o u r  h o l d i n g  t h a t  i t  was not p r e j u d i c e d .  A s  
e x p l a i n e d  i n  our  d e c i s i o n ,  a l l  b i d d e r s  b i d  and  were 
e v a l u a t e d  o n  t h e  same b a s i s ,  t h a t  i s ,  a l l  b i d  o n  b o t h  items 
and  t h e r e  i s  n o  e v i d e n c e  o f  u n b a l a i c e d  b i d d i n g  r e s u l t i n g  
from t h e  V A ' s  f a i l u r e  t o  s p e c i f y  a n  a g g r e g a t e  a w a r d .  
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T h u s ,  w h i l e  B l i n d e r m a n  may h a v e  e x p e n d e d  m o n i e s  a n d  w i l l  n o t  
r e c e i v e  a n t i c i p a t e d  p r o f i t s ,  i t  was n o t  p r e j u d i c e d  i n  t h e  
r e l e v a n t  l e g a l  s e n s e  b e c a u s e  i t  was a f f o r d e d  a n  o p p o r t u n i t y  
t o  compete a n d  be e v a l u a t e d  o n  a common b a s i s  w i t h  t h e  o t h e r  
b i d d e r s .  T h e r e  is  n o t h i n g  i n  t h e  r e c o r d  t o  sugges t  t h a t  a n y  
b i d d i n g  a d v a n t a g e  o r  d i s a d v a n t a g e  a c c r u e d  t o  a n y  of t h e  
b i d d e r s  a s  a r e s u l t  of t h e  s o l i c i t a t i o n  b d e f i c i e n c y .  

g r o u n d  t h a t  i t s  low b i d  r e s p o n d e d  p r e c i s e l y  t o  t h e  f o r m a t  
c a l l e d  f o r  by t h e  s o l i c i t a t i o n .  B e c a u s e  we have  f o u n d  
B l i n d e r m a n ' s  p r o t e s t  w i t h o u t  m e r i t ,  i ts  c l a i m  f o r  b i d  . 
p r e p a r a t i o n  c o s t s  i s  a l s o  d e n i e d .  M e c h a n i c a l  E q u i p m e n t  
Company,  I n c . ,  B-213236 ,  S e p t .  5 ,  1 9 6 4 ,  84-2 C . P . D .  11 256.  

B l i n d e r m a n  a l s o  c la ims  b i d  p r e p a r a t i o n  costs o n  t h e  

-. A. 

We d e n y  t h e  r e a u e s t  f o r  r e c o n s i d e r a t i o n .  

Comp t ro  1 l%r b e n e r  a1 
o f  t h e  U n i t e d  S t a t e s  




